IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as the Executor of the Estate
of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,
VS,
FATHI YUSUF and UNITED CORPORATION
Defendants and Counterclaimants.

VS.

WALEED HAMED, WAHEED HAMED, MUFEED

HAMED, HISHAM HAMED, and PLESSEN
ENTERPRISES, INC.,

Counterclaim Defendants,

WALEED HAMED, as the Executor of the Estate
of MOHAMMAD HAMED,

Plaintiff,
VS.
UNITED CORPORATION,

Defendant.

WALEED HAMED, as the Executor of the Estate
of MOHAMMAD HAMED,

Plaintiff,
VS,
FATHI YUSUF,

Defendant.

Case No.: SX-2012-cv-370

ACTION FOR DAMAGES, INJUNCTIVE
RELIEF AND DECLARATORY RELIEF

JURY TRIAL DEMANDED

Consolidated with

Case No.: SX-2014-CV-287

ACTION FOR DECLARATORY
JUDGMENT

JURY TRIAL DEMANDED

Consolidated with
Case No.: SX-2014-CV-278
ACTION FOR DEBT AND CONVERSION

JURY TRIAL DEMANDED

HAMED’S NOTICE
RE COMPLIANCE WITH THIS COURT’S ORDER DATED DECEMBER 8, 2017

Attached hereto as Exhibit 1 is the fully executed guarantee by all of the

shareholders of the Plessen Enterprises, Inc./KAC357, Inc. Lease, as ordered by this

Court on December 8, 2016.
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ated: December /4, 2017 i [/
Joel H. Hdlt, Esq.
gounsel for Plaintiff
Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, VI 00820
Email: holtvi@aol.com
Tele: (340) 773-8709
Fax: (340) 773-867

CERTIFICATE OF SERVICE

| hereby certify that on this ﬁ day of December, 2017, | served a copy of the
foregoing by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmail.com

Gregory H. Hodges

Stefan Herpel

Charlotte Perrell

Law House, 10000 Frederiksberg Gade
P.O. Box 756

St. Thomas, VI 00802
ghodges@atflaw.com

Mark W. Eckard
Hamm, Eckard, LLP
5030 Anchor Way
Christiansted, VI 00820
mark@markeckard.com

Jeffrey B. C. Moorhead

CRT Brow Building ]

1132 King Street, Suite 3 |
Christiansted, VI 00820 )T
jeffreymlaw@yahoo.com TAVIETA




GUARANTEE
The undersigned, consisting of all of the shareholders of KAC357, Inc.. hereby
jointly and severaily perscnally guarantee the performance of that certain Lease
between Plessen Enterprises, inc., and KAC357, Inc.. a copy of which is attached
hereto as Exhlbit A, including all payments due thereunder. Said personal guaranise is
being executed to fully comply with the Ordar of the Superior Court, dated December 8,
2017 Order in Hamed v. Yusuf, Civil No. SX-12-CV-370, attached as Exhibit 2.
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COMMERCIAL LEASE AGREEMENT

Plessen Enterprises, Inc.
(Landlord)

and

KAC357, INC,
(Tenant)

EXHIBIT

A
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COMMERCIAL LEASE

This LEASE is made effective April 29, 2014, by and between Plessen Enterprises,
Inc.,, (herein "Landlord") and KAC357, Ine. of (herein "Tenant") (sometimes hereinafter
individually referred to as a “Party” or collectively referred to as the “Parties™).

WITNESSETH

1.0 PREMISES. In consideration of the rents to be paid and the covenants and
agreements to be performed by the Parties, Landlord does hereby lease to Tenant, and Tenant
does hereby Icase from Landlord the following described property:

The portion of Parcel No. 14 Estate Plessen where the existing Plaza Bxtra West
Supermarket is located, including the building, all parking areas, ingress and
egress access driveways, sufficient land to maintain the outer portions of the
building (25 feet from the sides of the building as noted in the attached drawing)
and all loading areas as used for the existing building, as depicted on the plot map
and Google Earth map attached as Group Exhibit A. Additionally, all areas used
for utility lines of any kind whatsoever to service the existing building shall be

included in the lease,

together with all the buildings and improvements thereon (which buildings and improvements
and any additions, alterations or improvements thercto after the commencement of the Term are
collectively the “Improvements”) all of which are collectively sometimes referred to as the
“Premises.” Tenant acknowledges that Tenant has examined the Premises, and knows the
condition thereof, and no representations as to the condition or state of repairs thereof have been
made by Landlord or its agents that are not set forth in this Lease. Tenant is leasing the Premises
“AS IS", "WHERE IS", WITH ALL FAULTS AND DEFECTS WHETHER LATENT OR
APPARENT. Tenant acknowledges and agrees that, except as may be specifically set forth in
this Lease, Landlord (and/or any employee or agent of Landlord) has not made and does not
make, and Landlord specifically disclaims, any representations, warranties, promises, guarantees,
covenants, or agreements of any kind or character whatsoever, whcther express or implied, oral
or wrilten, past, present or future, of, as to, conceming or with respect to the condition of the
Premises. Tenant acknowledges that Tenant is relying solely on Tenant's own inspection,
examination, research, tests, investigation and other acts of due diligence conceming the
Property and not on any information provided or to be provided by Landlord. Tenant's
occupancy of the Premises acknowledges Tenant's acceptance of the Premises in their present

condition.

The parties agree to have a surveyor create a new plot map at the Tenant’s expense as
expeditiously as possible after the commencement of this Lease. If the Government requires
additional land to be used to create this plot, the Landlord will agree to increase the size of this
plot so long as Tenant pays additional rent to cover the value of the increased size of the Lease
Premises, based on the required square footage, 1o be negotiated by the Partics and be added to
the annual basc rent. Once this map is completed, the parties will record a new Memorandum of

Lease to reflect this new plot.
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20 TERM, RENT AND SECURITY DEPOSIT;

2.1  Temm: The term of this Leasc is 10 years (“Term™). The Term is further subject to
the rencwal options set forth herein,

2.2 Lease Year: The Lease Year is defincd as starting on the first day of the first full
month after the lease begins.

23 Rent;
23.1 [Initial Annual Rent; Tenant shall pay Landlord an initial Annual Rent hereunder

in the amount of $660,000 per year, payable in twelve (12) equal monthly installments each in
the amount of $55,000 due on the first (1st) day of cach month during the term hereof, without
demand, deduction, or offset (the “Monthly Rent"), as well as an additional $50,000 per annum
for use of the sewer servicing the building (payable on June 1st of each Lease Year).

2.3.2 Adjustment of Annual Rent: The Annual Rent shall be adjusted at the beginning
of each calendar year starting in 2016, commencing on January 1, 2016, by the application of the

following CPI Adjustment calculation, The basic index figure for the purposes hereof shall be
the Consumer Price Index-U U.S. All Items (1982-1984 = 100) as determined by the U.S.
Decpartment of Labor, Bureau of Statistics figure for November 2015. If the corresponding index
figure for November, 2015 and for each November during term of this Lease shall cxceed the
said basic index figure for November 2015, then the minimum annual rental for the lease year
commencing January 1, 2016 and similarly for each Lease Year thereafter shall be increased to
an amount arrived at by multiplying the Initial Annual Rent by a fraction, of which the
numcrator shall be the index figure for the month of November preceding such Lease Year, and
the denominator shall be the index figure for the month of November 2015.

2.3.3 Payment of Adjusted Rent: The Adjusted Annual Rent so obtained shall be
payable by Tenant to Landlord in tweclve monthly installments as nearly equal as may be,

commencing on each annual year after the first Lease Year.

2.3.4 Commencement of Possession and Payment of Rent: The Parties recognize that

there is currently a partnership between Fathi Yusuf and Mohammad Hamed operating a grocery
business in the Demised Premises. The Tenant shall not be granted possession of the Premises so
long as this partnership is in possession of the Premises. Likewise, rent shall not be due until the

Tenant has possession of the Premises,

24.  Security Deposit. Tenant shall pay to Landlord a security deposit in the amount of
$55,000 (the “Security Deposit"”) upon receipt of possession of the premises. At the termination
of this Lease, for whatever rcason, the Security Deposit will be returned to Tenant, less any
deductions for unpaid rent, damages to the Premises (ordinary wear and tear excepted) costs and
any other expenses incurred by the Tenant that the Landlord is required to pay. The Security
Deposit may not be used as last month's rent. Landlord shall have thirty (30) days from the
termination of the Lease to assess any damages or other causes for deduction from the Sccurity
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Deposit and said deductions shall be made within said thirty (30) days. No intercst shall be paid
by the Landlord on the Security Deposit and, Landlord is free to co-mingle and otherwise use the

Security Deposit during the term of the Lease.

2.5  Renewal Options: Provided that the Lessee has not been found by a tribunal or
arbitrator (as contemplated in 30 of this lease) to be in material default of any of Tenant’s
obligations hereunder, Lessee may elect to renew this lease for a term of ten (10) years for the
first option period and another 10 ycars thereafier for the second option period. In order to
exercise said renewal option, Lessee shall give Lessor written notice of Lessee’s intention to
renew no later than 3 months prior to the expiration of the current lease period that it has
excrcised said option. In the event that the renewal option is exercised, Lesseo shall pay rental to
the Lessor during any option period pursuant to 2.0 above and the definition of a ‘Leasc Yecar”
shall not change. All terms and conditions of this Lcase shall remain in full cffect during the First

Renewal Term.

3.0  USE: It is understood and agreed betwcen the Parties that the Premises shall be
used and occupied for any commercial purpose, including but not limited to, a supermarket.

40 ASSIGNMENT, SUBLEASE, OTHER TRANSFER OF INTEREST: The

Premises may be sublet, assigned of otherwise transferred. However, no subletting, assigning or
other transfer of interest as set forth above shall relieve Tenant of Tenant’s obligations hercunder
absent the Landlord’s written consent, which consent shall not be unreasonably withheld. The
term “sublet” shall be dcemed to include but not limited to the granting of licenses, concessions
and any other rights of occupancy for any portion of the Premises.

5.0 UTILITIES: Tenant shall initiate, contract for and obtain in the Tenant’s name
all utility services required for the Premises, including electricity, water and telephone,
exterminating and garbage removal services and Tenant shall pay all charges for these services
as such charges become due. Tenant hereby indemnifies Landlord and holds Landlord harmless
from any and all claims for the payment for said utilities. Tenant shall pay for all meters and

installations necessary.

6.0 INSOLYENCY.OF.TENANT; Tenant agree that if the cstate created hereby
shall be taken in execution, or by other process of law, or if Tenant shall be declared bankrupt or

insolvent, according to law, or any receiver be appointed for the business and property of Tenant,
or if any assignment shall be made of Tenant's property for the benefit of creditors, then and in
such event this Lease may be canceled at the option of Landlord.

7.0 SUBORDINATION AND ESTOPPEL CERTIFICATE

7.1  Subordination: This Lease is subject and subordinate o any encumbrance that
may now or hereafter encumber the Landlord's interest in the Premises and to all renewals,
modifications, consolidations, replacements and cxtensions thereof. This clause shall be self-
operative and no further instrument of subordination need be required by any mortgagee. In
confirmation of such subordination, however, Tenant shall within ten (10) days of Landlord's
request, execute, acknowledge and deliver to Landlord any appropriate certificate or instrument
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that Landlord may request evidencing such subordination. Tenant hereby constitutes and
appoints Landlord as the Tenant's attorney-in-fact to execute any such certificate or. instrument
for and on behalf of Tenant. In the cvent of the enforcement by the holder of any such mortgage
or encumbrance of the remedies provided for by law or by such morigage or encumbrance,
Tenant will, upon request of any person or party succeeding to the interest of Landlord as a result
of such enforcement, antomatically become the Tenant of such successor in interest without
change in the terms or other provisions of this Lease, provided, however, that such successor in
interest shall not be bound by (a) any payment of rent or Additional Rent for morc than one (1)
month in advance except prepayments in the nature of security for the performance by Tenant of
its obligations under this Lease or (b) any amendment or modification of this Lease made at a
time that such holder or such successor in interest had an interest in Premises without the written
consent of such holder or such successor in interest. Upon request by such successor in interest,
Tenant shall exccute and deliver an instrument or instruments confirming the attormment herein
provided for. Notwithstanding the forgoing, the Tenant’s obligation to subordinatc the Tenant's
interest in the Premises 10 any mortgage(s) hereafter placed upon Landlord’s interest in the
Premises is conditioned on such mortgagee(s) executing and delivering a non-disturbance
agrcement which shall provide that in the event of foreclosure of the mortgage(s), Tenant shall
be permitted to remain in occupancy of the Premises subject to the terms of this Lease, as limited
hereby, unless or until the Tenant is in default hereunder.

7.2 Estoppel Certificate; At any time during the term of this Lease, Tenant shall,
within ten (10) days of the request by Landlord, execute, acknowledge and deliver to Landlord,
any mortgagee, prospective mortgagee, or any prospective purchaser of the Premises, an cstoppel
certificate in recordable form or in such other form as Landlord may from time to time require,
evidencing whether (a) this Lease is in full force and effect; (b) this Leasc has been amended in
any way; (c) Tenant has accepted and is occupying the Premises; (d) there are any existing
defaults on the part of Landlord hereunder or any defenses or setoffs against the enforcement of
this Lease to the knowledge of Tenant (and specifying the nature of any such defaults, defenses
or offsets, if any); (e) the date to which rents and other amounts due hereunder, if any, have been
paid; and (f) any other information as may be reasonably requested by Landlord. Each certificate
delivered pursuant to this Paragraph may be relied upon by Landlord or any other party to whom

the certificate is addressed.

8.0 QUIET ENJOYMENT: Upon payment by Tenant of the rents herein provided,
and upon the observance of all of the covenants, terms and conditions on the Tenant's part to be
observed and performed, the Tenant shall peaceably and quietly enjoy the Premises for the term
hereof without hindrance or interruption by the Landlord or any other person or persons lawfully
or equitably claiming by, through or under the Landlord, subject, nevertheless, to the terms of

this Lease.
9.0 IMPROVEMENTS.

9.1  Approvals. Any alterations, additions or improvements to the Premises by Tenant
shall be done in accordance with all requirements and local regulations. If Landlord’s consent is
needed for any government approval for any additions or improvements to the Premises, Tenant
must present Landlord with all plans and specifications to obtain such approval of Landlord,
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which approval shall not be unreasonably withheld. Tenant shall provide Landlord with copies
of all such approvals upon request by the Landlord.

9.2  Construction or Other Liens: LANDLORD OR ITS PROPERTY SHALL NOT
BE LIABLE FOR CONSTRUCTION LIENS, MATERIALMEN'S LIENS, OR MECHANICS
LIENS and the approval .of.any alterations, additions or improvements shall not be deemed
consent the imposition of any such liens. Tenant shall neither cause nor permit any lien to be
placed or filed against thc Premises. Any mechanics' lien, construction lien or materialmen’s lien
filed against the Premises for work claimed to have been done for, or materials claimed to have
been furnished to Tenant, shall be discharged or bonded over by Tenant within ten (10) days
thereafier, at Tenant's expense, Tenant shall make no contract or agrecment for the construction,
alteration, or repairing of any portion of or improvement on the Premises that shall call for the
payment of more than One Thousand Dollars ($1,000.00) for the purchase of material fo be used
and Iabor to be performed in and about the construction, alteration, or repair to be made, unless
such contract or agreement is in writing, contains an express waiver by such confractor of any
and all claims for mechanic's, construction or materialmen's liens against the Premises and a
copy of which is dclivered to Landlord prior to the commencement of any work thereunder.
Nothing herein shall be construed as permitting any mechanic's, construction or materialmen's
liens against the Premises stemming from contracts in an amount less than $1,000.00.

9.3  [mprovements Landlord’s Property; All alterations, additions and improvements

on or in the Premises at the commencement of the term and that may be erected or installed
during the term, shall become part of the Premises and the sole property of Landlord, except that
all movable trade fixtures installed by Tenant shall be and remain the property of Tcnant.
Movable trade fixtures shall not include any portion of any building, structure or slab erected or

placed on the Premises.

94  Landlord's. Election: Notwithstanding anything hercin to the contrary, at the
termination of this Lease, for any reason, Landlord may require the Tenant to remove any or all
alterations, installations, additions or improvements made by Tenant upon the Premises and, in
such event, Tenant shall remove such selected alterations, installations, additions or
improvements and Tenant shall restore the Premises to the original condition, at Tenant’s own

cost and expense,

10.0 REPAIRS AND MAINTENANCE:

10.1 All Maintenance and Repair Tenan{'s Responsibility; Tenant shall be responsible
for the repair and maintenance of all Ymprovements during the Term. By way of example and

not in limitation, during the Term: Tenant shall maintain the structural, roof and exterior portions
of the Improvements in good repair and safe condition; Tenant shall also maintain all interior and
exterior mechanical, electrical, plumbing, HVAC and drainage systems in good repair and safe
condition; Tenant shall install and maintain suitable and appropriate landscaping on the
Premises; Tenan{ shall kecp the Premises well painted; Tenant shall maintain the yard, driveways
and parking areas on the Premises in good repair and safe condition which maintenance and
repair shall include but not be limited to the removal from the Premises and proper disposal of all
papers, debris, filth and refuse, when reasonably nccessary; and Tenant shall maintain the
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Premises in a clean, neat, sightly and safe condition. Tenant shall fulfill its obligations under this
Section 10.1 so that during the Term the Premises are maintained in a condition suitable and
appropriate for first class retail stores. Tenant shall comply with all and any duly authorized
requirements of government authoritics applicable to the Premises.

10.2 dlo enance Repair onsibilities: Pursuant to §10.1, the
Landlord has delegated 10 the Tenant and the Tenant as assumed all repair and maintenance
obligations conceming the Premises and the Tenant alone is responsible for making sure the
Premises conform to all applicable building codes and health, safoty and accessibility standards.

10.3 Landlords’ Option to Repair; If Tenant fails to maintain thc Premises in good
repair and safe condition es sct forth herein or fails to make necessary repairs within thirty (30)

days afler receiving notice of such need, same may be made by Landlord at the expense of
Tenant and collectible as Additional Rent or otherwise and shall be paid by Tenant to the
Landlord within five (5) days after rendition of a bill or statement thereof. There shall be no
liability on the part of Landlord by reason of inconvenience, annoyance or injury to business
arising from Landlord making any repairs in or to the Premises, Nothing herein shall be
construed as requiring the Landlord to any repairs to the Premises.

11.0 CONDEMNATION: If the whole or any part of the Premises shall be acquired
or condemned for any public or quasi-public use or purpose then, at the option of Landlord, the
term of this Lcase shall cease and terminate from the date of title vesting in such proceedings,
and Tenant shall have no claim for any portion or part of Landlord's award, provided, however,
that Tenant shall have the right to any additional or specific award to which the Tenant might be
might be entitled, providing the same results in no diminution of Landlord's award and shall not

be any part thereof.

120 NUISANCE AND ENVIRONMENTAL COMPLIANCE:

12,1  Nuisance: Tenant covenants that Tenant shall not perform any acts or carry on
any practices that may injure the Premises or the improvements on the Premises, or be a nuisance
or menace to Landlord or its business invitees or to any neighboring businesses. Tenant shall, at
Tenant’s own cxpense, comply with all laws and all orders, regulations or ordinances of all
governmental agencies and authorities affecting the Premises. Tenant shall not block any access
to any adjoining Tenant's Premises, Tenant shall not place any merchandise on the sidewalk in

front of the Premises, if any.

122  Hazardous Substances: Tenant shall not cause nor permit any Hazardous
Substance to be spilled, leaked, disposed of, or otherwise released on or under the Premises.
Tenant may use or otherwise handlc on the Premises only those Hazardous Substances typically
used or sold in the prudent and safe operation of the business specified herein at 13.0. Tenant
may store such Hazardous Substances on the Premises only in quantitics necessary to satisfy
Tenant’s reasonably anticipated needs. Tenant shall comply with all Environmental Laws and
excrcise the highest degree of care in the use, handling, and storage of Hazardous Substances and
shall take all practicable measures to minimize the quantity and toxicity of Hazardous
Substances used, handled, or stored on the Premises. Upon the expiration or termination of this

—— s =
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Lease, Tenant shall remove all Hazardous Substances from the Precmises. The term
Environmental Law shall mean any federal, sate or local statute, regulation, or-ordinance or any
judicial or other govermnmental order pertaining to the protection of health, safety or the
cnvironment. The term Hazardous Substance shall mean any hazardous, toxic, infectious or
radioaclive substance, waste, and material as defined or listed by any Environmental Law and

shall include, without limitation, petroleum oil and its fractions.

12.3 Indemnification: Tenant agrees to indemnify, defend and hold Landlord and its
employees and agents harmless from any and all Claims which arise from Hazardous Substances
which are spilled, lcaked, disposed of, or otherwise released upon the Premises during the term
of this Lease or in violation of §12.2 hereof. The indemnity set forth herein shall survive the

expiration or early termination of this Lease.

13.0 LANDLORD NOT LIABLE: To the fullest extent permitted by law, Tenant
agrees that Landlord and Landlord's agents and employees shall not be liablc for, and Tenant
waives all claims for, damage to person or property and inconvenience, annoyance or injury to
business sustained by Tenant or any person claiming through Tenant, regardless of the cause
thereof, resulting from any accident or occurrence in or upon the Premises, including but not
limited to claims for damage resulting from: (a) any equipment or appurtenances being repaired;
(b) injury done or occasioned by wind; (c) any defect in or failure of plumbing or air
conditioning equipment, electric wiring or installation thereof; (d) broken glass; (e) the backing
up of any sewer pipe or downspout; (f) the bursting, leaking or running of any tank, tub,
washstand, water closet, waste pipe, drain or any other pipe or tank in, upon or about such
Premises; (g) the falling of any fixture, plaster, tile or stucco; (h) any failure of the Landlord to
perform any maintenance obligations; (i) the making any repairs, alterations or improvements in
or lo any portion of the Premises by any person or entity; and/or (j) any act, omission or
negligence of co-tenants, licensees or of any other persons or occupants of the Premises or of
adjoining or contiguous property. No such damages shall entitle Tenant to a reduction or

abatement of rent.

140 OBLIGATION TO PAY RENT: This Lease and the obligation of Tenant to pay
rent hereunder and perform all of the other covenants and agreements hereunder on the part of
Tenant to be performed shall in no way be affected, impaired or excused because Landlord is
unable to fulfill any of its obligations under this Lease or to supply or is delayed in supplying any
service expressly or arguably impliedly to be supplied or is unable to make, or is delayed in
making rcpairs, additions, alterations or decorations or is unable to supply or is delayed in
supplying any equipment or fixtures if Landlord is prevented or delayed from so doing by reason
of strike or labor troubles or any outside cause whatsoever including, but not limited to,
govermnment pre-emption in connection with a National Emergency or by reason of any rule,
order or rcgulation of any department or subdivision thereof of any govemment agency or by

reason of the conditions of supply and demand.

15.0 INDEMNIFICATION: To the fullest cxtent permitted by law, Tenant hereby
indemnifics Landlord and holds Landlord harmless of and from all claims: arising from the
conduct or management of, or from, any work or thing whatsoever done in or about, the
Premises during the term of this Lease; arising during such term from any condition of any street
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or area adjoining the Premiscs; arising from any act or negligence of Tenant or any of its agents,
contractors, employees, guests or buginess invilees; arising from, any act or omission of
Landlord or any of its agents, contractors, employees, guests or business invitees (unless solely
caused by the negligence or willful misconduet of Landlord or its agents, contractors, employees,
guests or business invitees); or arising from any accident, injury or damage whatsoever, however
caused, to any person or persons or {o the property of any person, persons, business entity, or
business entities, occurring Buring such term on, in, or about the Premises or on or under tho
streets or areas adjacent thereto, Tenant hereby also indemnifies Landlord against and holds
Landlord harmless from all costs, counsel fees, and liabilities incurred in or about any such claim
or in or about any action or proceeding brought thercon, and in casc any action or proceeding be
brought against Landlord by reason of any such claim, Tenant shall, on notice from Landlord,
resist or defend such action or proceeding by counsel satisfactory to Landlord.

160 INSURANCE:

16.1 Risks to Be Insured: Tenant, at Tenants expense, will procure and keep in effect
during the Term hereof the following insurance:

16.1.1 Commercial Genera] Liabjlity Insurance (*CGL Insurance”) for the benefit

of Landlord and Tenant insured, in the sum of at Jeast ONE MILLION DOLLARS
($1,000,000.00) single combined limits for personal injury and property damage resulting from
any one occurrence;

16.1.2 igsks of Physical r D, o Insurance (“Property Insurance™)
on the Improvements on the Premises to insure against loss or damage by fire, earthquakes and
against other risks now embraced by so called “ALL RISKS” coverage, in amounts sufficient to
prevent Landlord or Tenant from becoming a co-insurer of any partial loss under the terms of the
applicable policies, but in no event less than $5,000,000.00. Notwithstanding thc forgoing,
Tenant shall not be required to maintain coverage for the peril of windstorm,

16.2 Form of Insurance: All insurance provided for in this Lease shall be effected under
enforceable policies issued by insurers licensed to do business in the U.S. Virgin Islands and
approved by Landlord. Tenant shall inform such person as may be designated by Landlord of all
transactions concerning the insurance to be purchased by Tenant pursuant to this Lease. Tenant
shall cause the Landlord to be named as an “Additional Insured” on the CGL Insurance policy
and will cause the Landlord to be named as a “Loss Payee” on the Property Insurance policy. At
the request of Landlord, any insurance policy shall be made payable to the holders of any
mortgage to which this Lease is at any timc subordinate, as the interest of such holders may
appear, pursuant to a standard clause for holders of mortgages. To the extent obtainable, all
policies shall contain an agreement by the insurers:

16.2.1 That any loss shall be payable, to Landlord or the holders of any such
mortgage, notwithstanding any act or negligence of Tenant that might otherwise result in
forfeiture of such insurance;
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16.2.2 That such policies shall not be canceled except upon ten (10) days prior
written notice to Landlord and to the holders of any mortgage, and

16.2.3 That the coverage afforded thereby shall not be affected by the
performance of any work in or about the leased property. ~

16.3 Delivery of Policics lord's Right to Pu e Insurance: Tenant shall deliver
said policies of insurance to Landlord and shall provide Landlord with satisfactory proof of the
timely renewal and/or replacement of such policies of insurance; and upon Tenant's failure to do
so, Landlord may, at Landlord's option, obtain such insurance, and the cost thereof shall be paid
as Additional Rent due and payable upon the next ensuing Rent day.

164 Mutual Release; This paragraph shall apply only if Landlord has clected to
maintain property insurance on the Premises. The Landlord and the Tenant hereby mutually
release each other from liability and waive all rights of recovery against each other for any loss
in or about the Premises, from perils insured against under their respective property insurance, if
any, including any or all risk endorsements thereof, whether due to negligence or any other
cause; provided, however, that this paragraph shall be inapplicable if it would have the effect, but
only to the extent it would have the effect, of invalidating any insurance coverage of Landlord or

Tenant.

17.0. DAMAGE TO OR DESTRUCTION OF IMPROVEMENTS; REPAIRS:

17.1 Notice. In case of any damage to or destruction of any Improvements, the Tenant
shall promptly give to the Landlord written notice generally describing the naturo and extent of

such damage or destruction.

17.2 Restoration. In case of any damage to or destruction of the Improvément or any
part thereof, regardless of cause, unless the Tenant and the Landlord otherwise agree in writing,
the Tenant, at the Tenant’s expense, will promptly commence and complete, subject to delays
due to strikes, Acts of God, governmental restrictions, enemy action, civil commotion, fire,
unavoidable casualty or other causes beyond the control of the Tenant, the restoration,
replacement or rebuilding of the Improvements as nearly as possible to the Improvements® value,
condition an character immediately prior to such damage or destruction (such restoration,
replacement, rebuilding, alternations and additions, together with any temporary repairs and
property protection pending completion of the work, being herein referred to as the
“Restoration™). If the net insurance proceeds arc not sufficient to cover the costs of the
Restoration, as determined by the supervising architect or engineer reasonably approved by
Landlord and, then the amount of the shortage shall be paid by Tenant to pay the costs of the
Restoration prior to any of the net insurance proceeds being used to pay such expenses. Tenant
shall provide Landlord with supporting documentation that such amounts have been paid prior to

the use of the net insurance proceeds.

17.3  Application of Insurance. Proceeds.  All insurance proceeds received by the

Tenant and/or the Landlord on account of any damage to or destruction of the Improvements or
any part thereof (less the cost, fees and expenses incurred by the Tenant and/or Landlord in the
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collection thereof, including, without limitation, all adjuster’s fces and expenses and attorneys’

fees and expenses) together with all funds deposited by the Tenant to cover the costs of
Restoration shall be held in escrow by an agreed upon independent attomey, which attorney must
be admitted (o practice in the U.S. Virgin Islands, and shall be disbursed to the Tenant or as the
Tenant may direct, from time to time as Restoration progresses, to pay (or reimburse the Tenant
for) the cost of Restoration, upon written request of the Tenant to the Landlord, which request
shall be accompanied by (&) a ceriificate of supervising architect or engincer reasonably
approved by the Landlord describing in reasonable detail the work and materials in question and
the cost thereof, stating that the same were necessary or appropriate to the Restoration and
constitute a completed part thereof, and that no part of the cost thereof has therctofore been
reimbursed, and specifying the additional amount, if any, necessary to complete the Restoration;
and (b) an opinion of counsel reasonably satisfactory to the Landlord that there exist no
construction mechanics’ or similar liens for labor or materials supplied except such as are to be
discharged by the application of the amount requested; provided, that the balance of such net
proceeds so held by thc Landlord shall not be reduced below the amount specified in such
certificate as necessary to complete the restoration. Upon the foregoing clauses (a) and (b) that
Restoration has been completed and the cost thereof paid in full, and that there are no
construction, mechanics’ or similar liens for labor or materials supplied in connection therewith,
any balance of such Restoration funds shall, unless the Tenant is in default hereunder, be paid to

the Tenant or as the Tenant may dircct.

174 Damage Not Caused By Tenant: In the event of damage to the Improvements by
fire, windstorm, lightening or earthquake, or other casualty or damage to tho Improvement not
causcd by Tenant its agents, employees, coniractors and/or invitees the provisions of this Lease
shall remain in full force and effect during Restoration, except that the Rent shall be
proportionately reduced from the date of the damage or the date Tenant last is able to occupy the
Improvements, whichever occurs later, and while such repairs are being made to the
Improvements. The proportionate reduction shall be based upon the extent to which the damage
and the making of such repairs to the Improvements shall reasonably interfere with the business
carried on by the Tenant in the Improvements. Notwithstanding anything herein to the contrary
the rent reduction set forth in this paragraph shall terminate at any time that the Tenant fails to
prompily commence and diligently pursue the completion of the Restorations, subject to delays
due to strikes, Acts of God, govemmental restrictions, enemy action, civil commotion, fire,
unavoidable casualty or other causes beyond the control of the Tenant, and, in no event shall the
rent reduction set forth in this paragraph exceed a period of one year from the date of the damage

to the Improvements.

17.5 Damage Caused by Tenant: All damage or injury to the Improvements duc to any
failure of the Tenant to fulfill the Tenant’s maintenance and repair obligations.or caused by
Tenant its agents, employees, contractors and invitees, or from any other causc of any other kind
or nature whatsoever due to carelessness, omission, neglect, improper conduct or other cause of
Tenant its agents, employees, contractors and invitces, shall be repaired and restored promptly by
Tenant at Tenant’s solc cost and expense to the satisfaction of Landlord and the Rent shall not be

apportioned or abated on account of said damage or injury.
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17.6 Landlord’s Insurance: Nothing herein shall be construed as requiring the Landlord
to purchase property or other insurance for the Premises or for the Improvements.

17.7 Landlord's Option to Restore: If Tenant fails to timely commence and complete a
Restoration, same may be made by Landlord and the expense thereof shall be decmed Additional

Rent. -

18.0 RIGHT OF ENTRY: Landlord shall have the right to enter upon the Premises at
all reasonable hours for the purpose of inspecting same or making repairs deemed essential by
Landlord upon 72 hours wrilten notice.

19.0 ABANDONMENT: In the event that the Premiscs shall be left unoccupied and
unused for more than sixty (60) days, Tenant shall be deemed for all purposes to have abandoned
the Premises and Landlord may take possession of the Premiscs by force or otherwise and

dispossess Tenant, other occupants, and their effects.

20.0 LANDLORD’S LIEN: In consideration of the miutual benefits arising under this
Lease, Tenant, as debtor, hereby grant to Landlord as secured patty, a lien and security interest
on all equipment, furniture, furnishings and other tangible personal property of Tenants now or
hereafier placed in or upon the Premises (the “Tenant’s Personal Property™), and such Tenant’s
Personal Property shall' be and remain subject to such lien and sccurity interest of Landlord for
payment of all rent and other sums agreed to be paid by Tenants hercin and the performance by
Tenant of all Tenant’s obligations hereunder. Such Tcnant’s Personal Property subject to
Landlord’s lien shall not be removed from the Premises, except in the normal course of business,
without the written consent of Landlord. Landlord shall deliver to Tenant, upon Tenant’s request,
however, a subordination of the aforesaid lien and security interest, in favor of a bona fide bank
or similar lending institution, which requires a first priority lien upon Tenant's leasehold
improvements or as collateral for a loan to be uscd to finance leasehold improvements to the
Premises, or inventory or working capital for the business to be operated at the Premises.

21.0 PERSONAL PROPERTY TO BE REMOVED: Upon the termination of this

Lease, Tenant shall remove all personal property, goods and movable trade fixtures as instructed
by Landlord, and shall deliver the Premises to the Landlord in a clean condition. In the event
that Tenant fails to remove the equipment, goods, and trade fixtures as directed by Landlord,
Landlord shall be entitled to take title to said equipment, goods and trade fixtures at Landlord's
sole option. Landlord may have said equipment, goods and trade fixtures removed at Tenant's

cost.

If Tenant vacates or abandons the Premises in violation of this Lease, any property that
Tenant lcaves on the Premises shall be deemed to have been abandoned and may either be
retained by Landlord as the property of Landlord or may be disposed of at public or private sale
as Landlord sees fit.

Any property of Tenant sold at public or private sale or retained by Landlord shall, at the
value of the proceeds of any such sale, or the then current fair market valuc of such property as
may be retained by Landlord, be applied by Landlord against:
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(a8)  The expense of Landlord for removal, storage, or sale of the propetty;
(b)  The arrcars of rent or future rent payable under this Lease; and
(c) Any other damages to which Landlord may be entitled hereunder.

The balance of such amounts, if any, shall be given to Tenant.

22.0 TENANT’S HOLDING OVER: The failure of Tenant to surrender the Premises
at the conclusion of the initial term of this Lease or at the termination of any applicable Renewal
Option Term and the subsequent holding over by Tenant, with or without the consent of
Landlord, shall result in the creation of a tcnancy which may bo canceled by Landlord on seven
(7) days notice. The rental for such holding over period shall be in the amount of the § 20,000
per week, payable in advance. This provision does not give Tenant any right to hold over at the
expiration of the term. All other terms and conditions of this Lease shall remain in full force

during any tenancy created pursuant to this paragraph.

23.0 DEFAULT BY TENANT:
23.1 Event of Default; The following shall be deemed an Event of Default by Tenant.

23.1.1 Failure to pay any Rent or Additional Rent due hereunder within thirty (30) days
of its due date;

23.1.2 Failure to maintain any insurance required hereunder; or

23.1.3 Pailure to cure the non-compliance any of the other conditions or covenants of the
Lease for more than thirty (30) days after written notice from Landlord to Tenant such non-

compliance.

23.2 Cure: To the extent that a cure period is provided, an Event of Default shall be
decmed cured hereunder only upon the occurrence of the following:

23.2.1 Payment of the sum and/or performance of the obligation for which the Notice of
Default was given;

23.2.2 Payment of all reasonably costs and attorncy’s fees incurred by Landlord as a
result of the occurrence of the Event of Default; and

23.2.3 Payment of all sums (including late fees and subsequent monthly installments)
and/or performance of all obligations that have become due as of the date of cure.

24,0 LANDLORD'S REMEDIES. Upon the occurrence of an Event of Default,
Landlord shall have the following remedies:
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24.1 Action For Restitution: Landlord, in addifion to all other rights and
remedies it may have, shall have the right to seck restitution of the Premiscs by virtue of the

summary eviction proceedings provided in 28 VIC §781, et seq.

242 Termination; In addition to all other rights and remedies it may have, should the
Landlord re-enter as herein provided, or should it take possession pursuant to logal proceedings
or pursuant to any notice provided by law, Landlord may elect at any time to terminate this Lease
and Landlord may recover from the Tenant all damages Tenant may incur by reason of Tenant’s
breach hereof, including the worth at the time of such termination of the excess, if any, of the
amount of rent and charges cquivalent to rent reserved in the Leasc for the remainder of the
stated term over the then reasonable rental value of the Premises for the remainder of the stated
term, all of which amount shall be immediately due and payable from the Tenant to the
Landlord. No re-entry or taking possession of the Premises by the Landlord shall be construed as
an election by Landlord to terminate this Lease unless a written notice of such intention is given
to the Tenant or unless the termination thereof is decreed by a Court of competent jurisdiction.

243 Costs and Attomey's Fecs: Tenant shall pay Landlord for all reasonably costs
and attorney’s fees incurred by Landlord as a result of the occurrence of an Event of Default.

250 RIGHTS AND REMEDIES: It is agreed that each and every one of the rights,
remedics and benefits provided by this Lease to Landlord shall be cumulative, and shall not be

exclusive of any other of said rights, remedies and benefits allowed by law.

26.0 ADDITIONAL RENT DEFINED: All costs and expenses that Tenant assumes
or agrees to pay pursuant to this Lease shall be deemed Additional Rent and, in the event of non-
payment, Landlord shall have all the rights and remedies herein provided for in case of non-
paymeat of rent. If Tenant shall default in making any payment required to be made by Tenant,
other than tho payment of the Monthly Rent, or shall default in performing any term, covenant,
or condition of this Leasc on the part of Tenant to be performed which shall involve the
expenditure of money by Tenant, Landlord, at Landlord's option may, but shall not be obligated
to, make such payment or, on behalf of Tenant, expend such sums as may be nccessary to
perform and fulfill such term, covenant, or condition, and any and all sums so expended by
Landlord, with interest thercon at the rate of four percent (4%) per annum from the day of such
expenditure, shall be Additional Rent and shall be repaid by Tonant to Landlord on demand, but
no such payment, or expenditure by Landlord shall be deemed a waiver of Tenant's default nor
shall it affect any other remedy of Landlord by reason of such default.

27.0 NOTICES: Whenever under this Lease a provision is made for notice of any
kind, absent written notice to the changing the addresses below, it shall be deemed sufficient
service thercof if such notice is in writing and, in the casc of the Tenant, delivered to the
Premises, or in the case of either Party, addressed to the respective Party to this Lease at the

address shown below, by Hand Delivery To:

FOR LANDLORD: Plessen Enterprises: Jointly To Both

Fathi Yusuf
Plot 4-C and 4-D Sion Farm, St. Croix, VI
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and

Mohammed Hamed
6-H Estate Carlton,
Frederiksted, St. Croix, VI

FOR TENANT: KAC357, Inc.
¢/o Gerry Groner
53 King Street
Christiansted, V1

280 WAIVER OF CONDITION OR COVENANT: It is agreed that if during the

course of the administration of this Lease, either Landlord or Tenant fails to insist upon strict
compliance with cach and every condition hereof, such failure shall not be decmed a waiver by
Landlord or Tenant with regard to any non-compliance. Regardless of any prior course of
conduct, Landlord and Tenant at all times reserve the right to demand strict and timely
compliance with all the terms and conditions hercof.

20.0 COVENANTS BINDING: The covenants, conditions and agreements made and
cntered into by the Parties hereto are declared binding on their respective heirs, successors,

representatives and assigns.

30.0 ARBITRATION,

30.1 Except for any claims regarding the validity of this lecasc, the Parties hereto
mutually consent to the resolution by arbitration of all claims or controversies (“Claims” and
each, a “Claim") arising out of the Lease terms and obligations set forth herein. As such, the
Parties agree that any such Claim will be subject to mandatory, binding arbitration upon the

request of either Party.

30.2 Either Party can initiatc arbitration hercunder by providing written notice to the
other Party setting forth the nature of the Claim in sufficient detail to enable the other Party to
understand the issues presented. The arbitration shall take place on St. Croix, U.S. Virgin
Islands. Any Claim to be arbitrated pursuant to the terms if this Lease shall be arbitrated by a
single arbitrator selected by the Parties. If the Parties cannot agree on a single arbitrator, the
arbitrator hereunder shall be David Nichols, Bsq. or, in the event that he is unable or unwilling to
serve, Hank Smock, Esq. It is the specific goal of the Parties that the arbitration shall be
accomplished within ninety (90) days of the request for arbitration and that the arbitration be
conducted in an informal manner designed to save costs. The formal rules of evidence shall not
apply to the arbitration and no discovery shall be permitted. Notwithstanding the forgoing, no
more than fourteen (14) days prior to any arbitration hearing, the Parties shall exchange a list of
the witnesses to be called (including a summary of each witnesses’ anticipated testimony) and
copies of all documents to be presented to the arbitrators. Except for good cause shown, neither
Party will be permitted to call a witness not on the exchanged lists or to present any documents
not exchanged pursuant hereto. Unless the arbitrator determincs that one Party's position with
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regard (o the issucs in arbitration was frivolous or taken solely for delay, each Party shall pay its
own costs and atiomey’s fees relating to the arbitration, each Party shall pay one-half of the
arbitrator’s fees and costs. If the arbitrator determincs that a Party’s position with regard to the
issues in arbitration is frivolous or taken solely for delay, the arbitrator may allocate the costs of
the arbitration, including costs and attorneys’ fees as the arbitrator deems appropriate. The
decisions of the arbitrator.shall.be final and binding upon the Parties. Any Party may bring an
action in any court of competent jurisdiction to compel arbitration under this Lease and enforce

an arbitration award

30.3 The Arbitration provision contained in this 30 shall not be interpreted or
construed to prevent the Landlord from filing and prosecuting to conclusion a forcible entry and
detainer action under Chapter 33, Subchapter 1l of Title 28 of the Virgin Islands Code and
exercising any other rights and remedies available to Landlord thereunder upon the occurrence of
an Event of Default by Tenant under this Lease. The Parties expressly agree that the arbitration
provisions shall not apply to any dispute or default for which a forcible entry and detainer action
under Chapter 33, Subchapter 1I of Title 28 of the Virgin Islands Code is available.
Notwithstanding any provision in this 30 to the contrary, the Parties hereto shall have the right
to seek temporary restraining orders, preliminary injunctions and similar provisional, equitable
relief in a Court of competent jurisdiction in the event of a material breach of tho terms of this
Leasc which the Party seeking such relief has determined in good faith that the exigencies of the

breach require such immediate relief.

31,0 PROPERTY SHOWINGS: Tenant acknowlcdges that Property may be sold and
that it will be shown to prospective purchasers from time to time. Landlord shall provide Tenant
with no less than seventy-two (72) hours advance notice of such showings and Tenant agrees that

the Property will be in a neat and orderly condition for showings.

32.0 REAL PROPERTY TAXES: Landlord shall pay the real property taxes for the
premises. However, Tenant shall reimburse Landlord for the real property taxes attributable to
the Premises leascd to the Tenent, which shall be paid each year within 30 days of receipt of said

amount.

33.0 MISCELLANEOUS:

(8) The words "Landlord" and "Tcnant” when used herein shall be taken to mean either
the singular or the plural and shall refer to male or female, to corporations or parinerships, as the
casc may be, or as grammatical construction shall require.

(b) The headings of the various articles of this Lease are intended only for
convenicnce and are not intended to limit, define, or construe the scope of any article of this
Lease, nor offset the provisions thereof.

(c)  The covenant to pay rent whether fixed, camed or additional, is hereby declared
to be an independent covenant on the part of Tenant to be kept and performed and no offset
thercto shall be permitted or allowed except as specifically stated in this Lease.
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(d) In case of an emergency (the existence of which shall be determined solely by
Landlord) if Tenant shall not be present to permit entry, Landlord or its representatives may enter
the same forcibly withiout rendering Landlord or its representatives liable therefor or affecting
Tenant' obligations under this Lease.

{e)  Neither the method of computation of rent nor any other provision of this Lcase
shall be deemed to create any relationship between the Parties hereto other than that of Landlord

and Tenant.

(f)  This Leasc contains the entire agrecment botween the Parties hereto, and no agent,
representative, salesman, or officer of Landlord has authority to make, or has made, any
stalement, agrecment, or representation, cither oral or written, in connection herewith,
‘modifying, adding, or changing the terms and conditions herein set forth. Further, Tenant
acknowledges and agrees that neither Landlord nor any agent or representative of Landlord has
made, and Tenant has not relied on, any representations or assurances to Tenant's projected or
likely sales volume, customer traffic, or profitability. Tenant also acknowledges and agrees that,
to the extent any projections, materials, or discussions have related to Tenant's projected or likely
sales volume, customer traffic, or profitability, Tenant understands that any and all such
projections, malterials, and discussions are based solely on Landlord's experiences at other
properties or on standardized marketing studies, and that such projections, materials, and
discussions shall not be construed as a promise or guarantee that Tenant will realize the same or
similar results, No modification of this Lease shall be binding unlcss such modification shall be
in-writing and signed by the Partics heteto. Tenant hereby further recognizes and agrees that the
submission of this Lease for examination by Tenant does not constitute an offer or an option to
Lease the Premises, nor is it intended as a reservation of the Premises for the benefit of Tenant,
nor shall this Lease have any force or validity until and unless a copy of it is retumned to Tenant

duly executed by Landlord.

(8) This Lecase shall not be recorded but the Memorandum of Lease signed by
Landlord and Tenant upon the execution of this Lease shall be recorded at the Office of the

Recorder of Dceeds, Christiansted, St. Croix,

(h)  The words “term of this Lease™ shall mean the initial term of this Lease and any
Rencwal Option Terms of this Lease.

@ TIME IS OF THE ESSENCE HEREIN..
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LANDLORD:
WITNESSES PLESSEN ENTERPRISES, INC.

b‘—'ﬂ’v‘ By: W H""), President
4@' Dated} 'ﬂ.)o\l 14

CORPORATE
SBAL

WITNESSES: TENANT:
KAC357, INC.

m B At e
. % Dated: "fl 58 J 1

CORPORATE
SEAL

ACKNOWLEDGMENT

TERRITORY OF THE VIRGIN ISLANDS )
DISTRICT OF ST. CROIX) 8s:

On this 2‘4 day of April, 2014, before me came and personally appeared, Mohammad
Hamed, the President of PLESSEN ENTERPRISES, INC. to me known and known to me to be
the individual described in and who executed the foregoing instrument, and they acknowledged
that they signed the same freely and voluntarily for the purposes therein containcd.

Nofuyy Pul

NOTARY PUBLIC
JERRI FARRANTE

ACKNOWLED GMEStmmlssion Exp: August 26,2015
NP 078-11

TERRITORY OF THE VIRGIN ISLANDS)
DISTRICT OF ST. CROIX) ss:

On this _&ﬁ\day of April, 2014, before me came and personally appeared, Mufeed
Hamed, the President of KAC357, INC. to me known and known to me to be the individual
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described In and who executed the foregoing instrument, and they acknowledged that they signed
the same freely and voluntarily for the purposcs therein contained.

e
Notary Public

T NOTARY PUBLIC
JERRI FARRANTE
Commission Exp: August 26,2015
NP 078-11
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JOEL H. HOLT, ESQ. P.C.

2132 Company Street, Sulte 2 Tele.  (340) 773-8709
Fax  (340) 773-8677

Christiansted, St. Croix

U.S. Virgin Islands 00820 E-mail:  holtvi@aol.com
April 30, 2014

To: Office of the Recorders
Fr: Joel H. Holt

Re: Parcel No 14 Estate Plessen

Please record the attached Memorandum of Commercial Lease against the following
properly:

Parcel No. 14 Estate Plessen, Prince Quarter, St. Croix, U.S.
Virgin Islands

EXHIBIT
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MEMORANDUM OF COMMERCIAL LEASE

The parties hereto hereby give notice that they have entered into a LEASE
effective April 29, 2014, by and between Plessen Enterprises, Inc., (herein "Landlord")
and KAC357, Inc. (herein “Tenant") (sometimes hercinafter individually referred to as a
“Party” or collectively referred to as the “Parties”) and hereby record this Memorandum
of Lease to put all third parties on notice to this lease agrecment as follows:

1.0 PREMISES. In consideration of the rents to be paid and the covenants
and agreements to he performed by the Parties, Landlord has leased to Tenant, and
Tenant has leased from Landlord the following described property:

The poction of Parcel No. 14 Estate Plessen where the existing Plaza Extra
West Supermarket is located, including the building, all parking areas,
ingress and egress access driveways, sufficient Jand to maintain the outer
portions of the building (25 feet from the sides of the building as noted in
the attached drawing) and all loading arcas as used for the existing
building, as depicted on the plot map and Google earth mnap attached as
Group Exhibit A attached. Additionally, all arcas used for utility lincs of
any kind whatsoever to service the existing building shall be included in

the lease,

together with all the buildings and improvements thereon (which buildings and
improvements and any additions, alterations or improvements thercto after the
commencement of the Term are collectively the “Improvements”) all of which are
cullectively sometimes referred to as the “Premises.” Tenant acknowlcdges that Tenant
has cxamined the Premises, and knows the condition thereof, and no representations as (o
the condition or state of repairs thereof have been madc by Landlord or its agents that are
not set forth in this Lease. Tenant is leasing the Premises "AS IS", "WHERE IS", WITH
ALL FAULTS AND DEFECTS WHETHER LATENT OR APPARENT. Tenant
acknowledges and agrees that, except as may be specifically set forth in this Lease,
Landlord (and/or any employce or agent of Landlord) has not made and does not make,
and Landlord specifically disclaims, any representations, warrantics, promiscs,
guarantees, covenants, or agreements of any kind or character whatsoever, whether
cexpress or implied, oral or written, past, present or future, of, as to, tonceming or with
respect to the condition of the Premiscs. Tenant acknowledges that Tenant is relying
solely on Tenant’s own inspection, cxamination, research, tests, investigation and other
acts of due diligence concemning the Property and not on any information provided or to
be provided by Landlord. Tenant's occupancy of the Premises acknowledges Tenant's
acceplance of the Premises in their present condition.

20 TERM

2.1 . Term: The term of this lease is 10 years (“Term”). ‘The Term is further
subject 1o the renewal options set forth herein.



Memorandum of Commercial Lease
Plessen Enterprises, Inc. to KAC357, Inc.

2.2 enewal Options: Subject to the terms of the lease, Tenant may clect to
renew this lease for a lerm of ten (10) years for the first option period and another 10
years thereafter for the second option period. In order to exercise said renewal option,
Lessee shall give Lessor written notice of Lessee's inlention to renew no later than 6
months prior to the expiration of the current lease period that it has exercised said option.

3.0 USE: It is understood and agreed between the Parties that the Premises
shall be used and occupied for any commercial purpose, including but not limited to, a

supermarket.

LANDLORD:
PLESSEN ENTERPRISES, INC.

> f'

R By: Mulm_mmaa Hamed, President

@ owes:_4] 20|14

WITNESSES

WITNESSES: TENANT:
7 - KAC357, INL.
s [ .
j»m i el t:*{."_t[:"{ s, W
By: Mulfeed Hamed, PPresident

S —J"_:J% Dated: x.(\‘zs' by
-

ACKNOWLEDGMENT

TERRITORY OF THE VIRGIN ISLANDS)
DISTRICT OF ST. CROIX) ss!

On this 2‘1}’\ day of April, 2014, before me came and personally appeared,
Mohammad Hamed, the President of PLESSEN ENTERPRISES, INC. {o me known
and known to me to be the individual described in and who executed the foregoing
instrument, and they acknowledged that they signed the same frecly and voluntarily for

the purposes therein contained.
STy A ’tb

e *fﬂ}” YNOTARY PUBLIC
JERRI FARRANTE
mission Exp: August 26,2015

NP 078-11

2 Com



!l 3
Memorandum of Commercial Lease D u E P4 00 1381
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ACKNOWLEDGMENT RECORDIHG FEE 1 25,88

PER PAGE FEE ] 3,60

TERRITORY OF THE VIRGIN ISLANDS )
DISTRICT OF ST. CROIX) ss:

On this i&h day of Aptil, 2014, before me came and personally appeared, Mufeed
Hamed, the President of KAC357, INC. to me known and known to me to be the
individual described in and who cxecuted the foregoing instrument, and they
acknowledged that they signed the same freely and voluntarily for the purposes therein

contained.

—— TS

ST e D
2 %Noiary Public

NOTARY PUBLIC
JERRI FARRANTE
Commission Exp: August 26,2015
NP 078-11




FIRST AMENDMENT TO LEASE
WHEREAS, the undersigned parties to that COMMERCIAL LEASE ("Lease")
between Plessen Enterprises, Inc. and KAC357, Inc., executed by Mohammad Hamad
on April 30, 2014, wish, pursuant to Paragraph 33.0(f) thereof, to amend that Lease,
said lease is hereby amended on this _I_lfday of ; l m& , 2014, as follows:
1. Personal Guarantee Added. With regard to Paragraph 2.3.4, it is hereby
amended to add a final sentence (underlined) as follows:

2.3.4 Commencement of Possession and. Payment of Rent: The Parties
recognize that there is currently a partnership between Fathi Yusuf and
Mohammad Hamed operating a grocery business in the Demised Premises. The
Tenant shall not be granted possession of the Premises so long as this
partnership is in possession of the Premises. Likewise, rent shall not be due until
the Tenant has possession of the Premises. If for any reason said rent is not
paid by KAC357, Inc. and remains unpaid 60 days after written demand,
KAC357, Inc. has arranged for the undersigned Mohammad Hamed, as a
personal guarantor, and he shall personally pay the rent, and shall be personally
liable for any and all unpaid rents hereunder.

2. Insurance Increased. With regard to Paragraph 16.1.2, it is hereby
amended as follows:

16.1.2 All Risks of Physical Loss or Damage Insurance ("Property
Insurance") on the Improvements on the Premises to insure against loss
or damage by fire, earthquakes and against other risks now embraced by
so called "ALL RISKS" coverage, in amounts sufficient to prevent Landlord
or Tenant from becoming a co-insurer of any partial loss under the terms
of the applicable policies, but in no event less than $7,000.000.00. Said
amount shall be increased as needed in the future to comply with the need
to avoid the landlord or the tenant from becoming a co-insurer.
Notwithstanding the forgoing, the Tenant shall not be required to maintain
coverage for the peril of windstorm.

3. All other terms, provisions and covenants will remain unchanged.



4, The amendments herein shall be effective forthwith, subject to the

provisions of Paragraph 2.3.4 of the lease.

AR S

Mohdmmad Hamed, President
for Plessen Enterprises, Inc.

'
Waleed Hameli @
for KAC357, Inc.

| do hereby undertake and agree to the personal guarantee of the rent due under the
lease as set forth in the above amendment.

hamméd Hamed
as Guarantor




IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMED HAMED

)

)

Plaintiff/Counterclaim Defendant, ;

i )

FATHI YUSUF and UNITED CORPORATION, )
)

)

Civil No. SX-12-CV-370

ACTION FOR INJUNCTIVE RELIEF,
DECLARATORY JUDGMENT, and
PARTNERSHIP DISSOLUTION,
WIND UP, and ACCOUNTING

Defendants/Counterclaimants,
v

WALEED HAMED, WAHEED HAMED, ;
MUFEED HAMED, HISHAM HAMED, and )
PLESSEN ENTERPRISES, INC,, )

)

Counterclaim Defendants.

)
WALEED HAMED, as Executor of the ) Civil No. SX-14-CV-287
Estate of MOHAMMED HAMED, )
Plaintiff, ) ACTION FOR DAMAGES and
V. ) DECLARATORY JUDGMENT
UNITED CORPORATION, g
Defendant. )
WALEED HAMED, as Executor of the g Civil No. SX-14-CV-278
Estate of MOHAMMED HAMED, )
Plaintiff, ) ACTION FOR DEBT and
V. ) CONVERSION
FATHI YUSUF, )
Defendant. )
ORDER

Before the Court is Defendant Yusuf’s Motion to Set Aside Lease to KAC357, Inc. Due to
Fraud Upon the Court (Motion), filed August 24, 2017; and Plaintiff’s Opposition thereto, filed
August 29, 2017. The Motion requests that the Court set aside the lease between Plessen
Enterprises, Inc. and KAC357, Inc. (Lease) based upon allegations that Plaintiff perpetrated a fraud
upon the Court by convincing the Court “that Mohammed Hamed’s guaranty of the Lease was a
viable alternative to guaranties from the principles of KAC357, Inc., because they claimed that

Hamed was worth many millions of dollars,” when, in fact, Hamed had allegedly “divested himself

EXHIBIT
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Hamed v. Yusuf, et al.; SX-12-CV-370; SX-14-278; SX-14-287
Order
Page 2 of 2

of substantially all of his assets,” by transferring them to a living trust. Motion, at 2. In his
Opposition, Plaintiff denies that Mohammed Hamed’s guarantee is insufficient, but nonetheless
offers “to replace Mohammed’s guarantee with [the personal guarantees of the three shareholders
of KAC357, Inc.] if the Court so directs.” Opposition, at 4. Although Defendant prays that the
Court set aside the Lease, Defendant’s Motion clarifies that he chiefly objects to the failure of the
shareholders of KAC357, Inc. to personally guarantee the Lease. As Plaintiff has expressly offered
to rectify this issue, Defendant’s Motion will be denied, as moot, conditioned upon Plaintiff’s
submission to the Court of notice that the shareholders of KAC367, Inc. have formally been made
personal guarantors of the Lease.

Accordingly, it is hereby

ORDERED that Defendant Yusuf's Motion to Set Aside Lease to KAC357, Inc. Due to
Fraud Upon the Court is DENIED, conditioned upon Plaintiff’s submission to the Court, within
twenty-one (21) days of the date of entry of this Order, of notice that the three shareholders of

KAC367, Inc. have formally been made personal guarantors of the Lease.

DATED: December __ &, 2017. QM

DOUGLAS A. BRAD
Judge of the Superior Court

ATTEST: ESTRELLA GEORGE
Clerk of the Court

Cler S pisor

JHFTUT



